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October 20, 2016 

VIA ECFS 

Ms. Marlene H. Dortch 

Secretary 

Federal Communications Commission 

445 12th Street, SW 

Washington, D.C.  20554 

Re: Notice of Ex Parte Filing of Zipwhip, Inc.  

Petition for Expedited Declaratory Ruling that Text Messages and Short 

Codes are Title II services, WT Docket No. 08-7 

Dear Ms. Dortch:   

Zipwhip, Inc. submits this letter to supplement the record and respond to ex parte 

filings by Somos, Inc. and certain Responsible Organizations (“Resp Orgs”) with the Federal 

Communications Commission (“Commission”) in this proceeding that include a number of 

factually incorrect statements about the status of the commercial text messaging industry and text 

to toll-free numbers.  Somos attempts to portray the text to toll-free industry as one that is 

plagued by flawed security protocols and processes that are causing some companies to make the 

decision not to adopt this new technology.  However, the business texting ecosystem, which   

includes texting to landline, voice over Internet protocol (“VoIP”), and toll-free phone numbers 

is working well for participants due to the introduction of important innovations by Zipwhip.  

Somos’ filings reveal a fundamental misunderstanding about how commercial texting works.   

The market for business texting is currently thriving.  The Toll Free Texting 

White Paper filed by Somos asserts that “large, sophisticated companies” are avoiding the text to 

toll-free market.1  In fact, a number of major brands have such confidence in business texting 

                                                 
1  See ex parte filing of Somos, Inc., Attachment – Texting with Toll-Free Numbers White Paper, WT 08-7 

(Sept. 29, 2016) (“Somos White Paper”) at 14.  Zipwhip is preparing a separate response to the assertions 

made in the Somos White Paper.  The Company expects to file that response in this docket soon. 
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that they are investing in the market and enrolling with their existing phone numbers.  Some of 

the brands that have incorporated business texting into their core products and services include: 

 Nestle, which is printing “Text or Call” on consumer packaged goods to solicit customer 

feedback and answer questions;2 

 Google, which is launching business texting into core products like AdWords with its 

“Click-to-Message” service that allows mobile consumers to text brands by simply 

clicking a digital ad;3 and 

 Allstate, whose insurance agents are texting their customers proof of insurance and 

accepting photos of accident claims in real time.4 

 

Business texting use is experiencing impressive growth, growing at an annual rate 

of 300 percent.5  Furthermore, consumers have a positive view of the industry with 85 percent of 

consumers expressing their preference for receiving information from business via text message 

vs. a voice call or email.6  This level of success is noteworthy when you consider that 

commercial texting on toll-free phone numbers only started in 2014, and major brands often are 

slow to adopt new technologies.  What has propelled this level of success is the existence of an 

easy and effective phone number verification and on-boarding process that allows businesses to 

start texting from their full base of numbers. 

Zipwhip offers businesses a single, simple process by which they can activate 

texting on their differing lines.  For example, Ford Motor Company has thousands of dealerships 

across the country with a wide mix of numbers, some of which are landline, some are VoIP and 

others are toll-free.  This is not uncommon.  In fact, business texting is a broad market ecosystem 

that encompasses all of these non-mobile lines.  As shown in Figure 1 below, texting on toll-free 

                                                 
2  See John Lauer, “Toll Free Texting Growth Stronger than Ever,” Zipwhip, http://blog.zipwhip.com/toll-

free-texting-growth-stronger-than-ever (last visited Oct. 19, 2016). 

3  See Paul Sawers, Google’s launching click-to-message ads on Google Search that connect consumers with 

companies over SMS, VentureBeat (Oct. 18, 2016), http://venturebeat.com/2016/10/18/google-click-to-

message-ads/.  

4  See Zipwhip for Insurance, https://www.zipwhip.com/case-studies/insurance (last visited October 19, 

2016). 

5  See AT&T, Connecting with Text: The Shift to Landline and Toll Free Business Texting (Jan. 2016), 

https://www.business.att.com/content/whitepaper/business-texting-market-survey-report.pdf. 

6  See id. 

http://blog.zipwhip.com/toll-free-texting-growth-stronger-than-ever
http://blog.zipwhip.com/toll-free-texting-growth-stronger-than-ever
http://venturebeat.com/2016/10/18/google-click-to-message-ads/
http://venturebeat.com/2016/10/18/google-click-to-message-ads/
https://www.zipwhip.com/case-studies/insurance
https://www.business.att.com/content/whitepaper/business-texting-market-survey-report.pdf


 

Ms. Marlene H. Dortch 

October 20, 2016 

Page 3 

 
DC01\BellAv\1470524.1 

K E L L E Y  D R Y E  &  W AR R E N  LLP 

is a small piece of a larger overall market.  Texting on toll-free encompasses only 45 million 

lines of an addressable market of 275 million lines, approximately 16 percent of the market.    

Figure 1: Market for Business and Landline Texting 

 
Zipwhip’s combined system allows for no distinctions in process regardless of the 

type of phone number a business decides to enable for texting.  The simplicity of the process has 

been key to the rapid rate of adoption of this new technology by major companies.  Somos, 

however, attempts to eliminate this simplicity, arguing that toll-free requires a special protection 

separate from other non-mobile business lines.  Its solution is rooted in the antiquated voice 

portability world, attempting to place its Resp Orgs in the middle of this system in a way that 

would not only complicate the adoption of texting to business numbers but would add significant 

delay to the time period to activate texting.7  

Somos’ (formerly SMS/800) proposed solution does not serve the public interest.8  

The toll-free number database system and the role of Resp Orgs were established by the 

Commission to deal specifically with the issue of number portability for voice communications 

                                                 
7  The current process supports same-day changes, but the process for voice changes through a Resp Org 

allows for two business days.  See FCC, “800 Service Management System (SMS/800) Functions, Tariff 

No. 1,” at 31. 

8  See Reply Comments of Somos, Inc., WT 08-7 (July 1, 2016) at 2.  
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for toll-free numbers.9  There is no indication the Commission intended to have these entities 

involved in every type of activity involving toll-free numbers, nor is there any reason to require 

such participation.  Indeed, in other business texting contexts – such as texting to landline and to 

VoIP numbers – there are no special entities established to verify authorization or usage.  Somos 

fails to show why toll-free requires a special procedure not used for other business numbers. 

Somos would want the Commission to believe that, absent bottleneck control by 

Resp Orgs, there are no protections to ensure businesses control their phone numbers.  That is 

simply not the case.  Zipwhip has incorporated a number of layers of verification in its 

authorization process to instill integrity and security for toll-free subscribers and consumers 

sending texts to businesses.10  Zipwhip’s process operates on the core belief that the subscriber 

owns the number and has ultimate control about how it is used.  To verify number ownership, 

Zipwhip makes a call to the number being provisioned and has a real human-to-human 

conversation to ensure that the customer is the actual owner of the number.  This step ensures 

that voice calling and texting services terminate at the same destination and is similar to the 

accepted process used by modern businesses like Google, Facebook, Netflix, and Microsoft 

whereby they simply call or text a user’s phone number to verify ownership.  In addition, 

Zipwhip requires a contractual letter of authorization from each potential texting on toll-free 

customer and performs a rigorous vetting process of the individual point of contact and the 

business.  This layered process is equally valid for shared and bundled services, in which case 

the service provider is treated as the toll-free subscriber. 

The current validation and activation process recognizes that the toll-free number 

subscriber has the right to add services to its own phone number, in accordance with the SMS 

Interoperability Guidelines published by CTIA in January 201511 and empowers the subscriber to 

select a texting service provider of its choice.  Somos does not believe that a toll-free subscriber 

should have these rights.  Instead, Somos would force the toll-free subscriber—the rightful 

owner of the phone number—to seek approval from a third party Resp Org before activating 

texting services from a provider that might potentially compete with that Resp Org. 

                                                 
9  See Federal Communications Commission, What is a Toll Free Number and How Does it Work,?  

https://www.fcc.gov/consumers/guides/what-toll-free-number-and-how-does-it-work (last visited Oct. 17, 

2016).  

10  This directly contradicts the statements by Somos that Zipwhip’s system lacks validation and controls and 

number integrity. See Somos Reply Comments at 4. 

11  CTIA, SMS Interoperability Guidelines (Jan. 1, 2015, http://www.ctia.org/docs/default-source/default-

document-library/sms_interoperability_guidelines_v3-2-2_jan_2015-as-posted.pdf?sfvrsn=2.  

https://www.fcc.gov/consumers/guides/what-toll-free-number-and-how-does-it-work
http://www.ctia.org/docs/default-source/default-document-library/sms_interoperability_guidelines_v3-2-2_jan_2015-as-posted.pdf?sfvrsn=2
http://www.ctia.org/docs/default-source/default-document-library/sms_interoperability_guidelines_v3-2-2_jan_2015-as-posted.pdf?sfvrsn=2
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In addition, Zipwhip has taken efforts to address a current, legitimate risk to 

consumers; phishing schemes often operated by individuals who have legitimately registered a 

toll-free number.  Somos improperly characterizes Zipwhip’s safety processes as arbitrarily 

labeling messages as spam and a negative approach wherein our security protocols are the lowest 

common denominator.12  In fact, Zipwhip plays a key role in limiting the actual harm to 

consumers from the large number of phishing attempts occurring daily by proactively 

intercepting the spam traffic before it is delivered.  The single greatest threat to the ecosystem, 

malicious phishing attacks, is under control thanks to sophisticated protections in place at the 

network infrastructure level.   

To further address and stay ahead of potential risks to the texting market as a 

whole, Zipwhip is developing new solutions like toll-free Rich Communication Services and 

mobile SSL certification, a new solution for solving phone number identification.  The mobile 

SSL certification would allow consumers to see a lock icon next to trusted phone numbers within 

a texting app, similar to what happens now when a browser shows a similar icon for secure, 

trusted websites.  Zipwhip recognizes the importance of security to the future and continued 

growth of the texting industry.  We have serious concerns about Somos’ proposal which is aimed 

at applying an outdated solution to a modern technology ecosystem.   

To conclude, the business texting market including text to toll-free numbers is 

thriving due to the introduction of important innovations by Zipwhip.  The network infrastructure 

for routing toll-free texts is structured like that of many other well-ordered mobile products and 

services.  Major brands are flocking to toll-free, and consumers love it.  Zipwhip’s process 

incorporates strict protocols to ensure there is integrity to the enrollment process and technical 

controls are employed to maintain consumer security and protection.  We encourage the 

Commission to employ a forward looking approach that enables continued growth rather than 

trying to shoe horn an unneeded registry system into this growing technology market.  

Sincerely, 

 
Steven A. Augustino  

Avonne S. Bell  

 

Counsel for Zipwhip, Inc. 

 

                                                 
12  Somos White Paper at 9-10. 

 


